
DRAFT – 12/09/10 

TOWN OF DOVER ZONING BOARD OF APPEALS SPECIAL MEETING HELD ON 
WEDNESDAY, December 8, 2010, AT 7:00 P.M. AT THE DOVER TOWN HALL: 
 
 
PRESENT:   Chair Marilyn Van Millon  
  Member George Wittman 

 Member Debra Kaufman 
  Member Henry Williams 
 
ABSENT: Member Anthony Fusco 
 
 
Also in attendance was Secretary to the Board, Maria O’Leary, and Attorney Michael 
Liguori. 
 
Chair Van Millon called the meeting to order at 7:00 p.m. and began with the Pledge of 
Allegiance.   
 
MOTION:  Member Kaufman motioned to request $150 in escrow; seconded by 
Member Williams. 
 
         VOTE:  Chair Van Millon – Aye  Member Fusco – Absent 
                      Member Wittman – Aye  Member Williams – Aye 
  Member Kaufman – Aye 
 
Chair Van Millon read the first item on the Agenda as follows: 
 
RASCO Interpretation - Z 2010-03 – The applicant seeks an interpretation of a 
determination of the Code Enforcement Officer regarding whether the use of the 
property as a cold-mix asphalt facility is pre-existing non-conforming.  This property is 
located at 2241 Route 22, Dover Plains, NY and is located in the M district on tax map 
numbers 7061-00-580190 & 7061-00-5850063. 
 
In attendance were Jack Nelson of Rasco and his attorney, Jon Adams.   
 
Chair Van Millon read the attached Resolution for the record. 
 
The RESOLUTION was offered by Member Wittman; seconded by Member Kaufman.   
 
MOTION:  Member Williams motioned accept the Resolution as written; seconded by 
Member Wittman. 
 
         VOTE:  Chair Van Millon – Aye  Member Fusco – Absent 
                      Member Wittman – Aye  Member Williams – Aye 
  Member Kaufman – Aye 
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Chair Van Millon read the next item on the Agenda as follows: 
 
PUBLIC HEARING – LukOil 3 Area Variance – Z 2010-06 - The applicant seeks to 
appeal Section 145-39D.(3) of the Town of Dover Zoning Law to permit a freestanding 
sign with a height of 15 feet 3 inches.  10 feet is the maximum height allowed.  A 
variance of 5 feet 3 inches has been requested.  This property is located at 3160 NY 
Route 22 in Dover Plains, NY, and is located in the HM district on tax map #7063-11-
534507. 
 
In attendance was George Mastoridis of Core States Engineering representing LukOil.  
 
MOTION:  Member Wittman motioned to open the public hearing; seconded by Member 
Kaufman. 
 
         VOTE:  Chair Van Millon – Aye  Member Fusco – Absent 
                      Member Wittman – Aye  Member Williams – Aye 
  Member Kaufman – Aye 
 
George Mastoridis was sworn in.  The original approvals were 12’ 6” with the ARB, but 
the sign for Freshco 22 Pizzeria, which is right in front of our sign, is 10’ and if we shrink 
it down, you won’t be able to see it. 
 
Chair Van Millon:  I attended the last ARB meeting and I think both of us agreed that a 
freestanding sign no greater than 12’ 6” starting at 8’ would give you probably 4.5’ of 
space to put your sign. 
 
George Mastoridis:  Right now, the current cabinets are 8’ total; we shrunk the price 
sign to meet current zoning codes.  I would like to get some sort of approval so 
whatever it takes, it might be cost prohibitive to shrink everything down without going 
into it.  It’s a small sign so the structure should be fine with the footings as-is; I don’t see 
that much of a problem with that.  LukOil has made many concessions to try and meet 
this Code.  The 15’ 3”, I believe, would be beneficial for the Town.  It would bring the 
sign closer to conform with the Code, I believe now it’s 22’ 6”, and it would allow the 
Freshco 22 sign to be seen from both sides of the road.   
 
Chair Van Millon:  I think also what has been taken into consideration is there’s a light 
right there and the speed limit through the Town of Dover is only 30 miles per hour.  I 
don’t think a sign that big is really needed at that site 
 
George Mastoridis:  If the Board feels 12’ 6”, then we’ll agree to 12’ 6”.   
 
Member Wittman:  Speaking for myself and I know for Marilyn and I think for the other 
Board members as well, we have been to this site a number of times.  I’ve been up 
there with my tape measure and the current two up-rights are far enough back from the 
state highway to comply, that’s not a problem and I think we went through that with 
sending the State to see what they felt about it.  We’ve also discussed with the Board, 
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the ARB has reviewed this considerably too, and as it states, the maximum height 
allowed is 10’.  There are other signs in the Town that are not in compliance with that, 
but they are going to be in compliance and that is underway, so I don’t think there’s any 
unfair advantage with the other service stations or gas stations that are involved.  The 
other thing too is that we’re taking into consideration the proximity of the signs for the 
business next door and I think that it is reasonable.  We’ve discussed this among 
ourselves, I know the ARB has discussed it, and I think the ARB was pretty hardnosed 
about any kind of variance on anything like this and has been very generous as saying 
that they will permit it to go to 12’ 6”.  My feeling is that after mulling this over for a long 
period of time, is that if we keep the current up-rights, cut it off at 12’ 6”, and you can 
have that height down to 8’ to do anything that you and the ARB decide is appropriate, 
but as far as issuing any other kind of variance, I’m not in favor in doing anything in 
addition to that. 
 
George Mastoridis:  So, we need a minimum of 8’ clearance?  
 
Member Wittman:  The sign should start at 8’ and go to 12’ 6” and then extend to the 
width of the posts. 
 
George Mastoridis:  And we have to go to another ARB hearing? 
 
Member Wittman:  I think the ARB is going to want to see it.  I don’t think you’re going to 
see us anymore, but you need to see the ARB.  I think that it would be a good idea for 
you to go to the ARB and let them agree with you in exactly what kind of sign you’re 
going to put in that area.  We’re not going to tell you what kind of sign you should put in, 
that’s up to them to determine. 
 
George Mastoridis:  Can we work it out with the ARB as far as the clearance 
underneath the sign? 
 
Member Wittman:  They have already recommended that to us and I think that it’s 
reasonable.  We’re trying to be as reasonable as we can, but we also have the issue of 
granting the minimum variance necessary to comply with the zoning. 
 
George Mastoridis:  My main goal is to get all the approvals and try to get that station 
back on its feet again. 
 
Member Wittman:  I think this is the way to do it. 
 
Attorney Liguori:  George (Mastoridis), can you just convert for the Board exactly what 
the current request is from the Zoning Board?  Is it just the height or is it also area as 
well? 
 
George Mastoridis:  The area was resolved with the price sign by putting the shroud 
around it and bringing it down; the only variance left is the height.  We even changed it 
to a non-illuminated sign.   
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Attorney Liguori:  If the Zoning Board were to grant the variance, then it’s as if the 
impact of the variance is that, now the Code has changed and now the dimensions to 
work in now are different, so no longer will they be 10’ high and no greater than 16 
square feet, but if the Board were to grant the variance, now it can be no greater than 
12’ 6” plus reasonable restrictions that relate to that.  If the variance is granted, now that 
the regulations are what the Zoning Board says they are, then you need to go back to 
the ARB to wrap it up 
 
Member Wittman:  The ARB has already suggested these; they think this is appropriate 
and that’s why we’re trying to get you to agree. 
 
George Mastoridis:  If we agree with the ARB and we meet their Code, why do we need 
to go back? 
 
Attorney Liguori:  To get their approval; they have made a recommendation to the 
Zoning Board.  They said that because the issue is that when there’s an effort to get the 
gas stations and nonconforming signage in the Town into compliance and so 
Cumberland came into compliance, I think Sunoco either did it or is in the process and 
so what happens is that because we have that now, the ARB is very reluctant to see 
other people get variances when things are finally coming into what the legislatures 
wanted, so what they have said is, “We’re going to review this thing and we’re going to 
make a recommendation to the Zoning Board” and the ARB’s position is, “Although we 
don’t want to see any variances granted, if you’re going to grant a variance and this is 
ideally what we would like to see happen, so that when they come back we, can just 
wrap it up” and so basically what the ARB’s position is that you would normally be 
entitled to up to 10’ and so what the ARB has said is, “If you grant them a variance for 
up to 12’ 6”, then we don’t want to have from 0-12’ 6”, we want the limited amount of 
signage as possible” and that’s why they suggested to go from 8’ to 12’ 6” so you can 
clear Freshco 22, exceed the height but reduce the cumulative amount of signage, not 
interfere with other signs and with that in place they will be likely to go forward. 
 
MOTION:  Member Wittman motioned grant the variance with the condition that the sign 
begin at 8’ on the existing post and be no higher than 12’ 6”; seconded by Member 
Williams. 
 
         VOTE:  Chair Van Millon – Aye  Member Fusco – Absent 
                      Member Wittman – Aye  Member Williams – Aye 
  Member Kaufman – Aye 
 
MOTION:  Member Kaufman motioned to close the public hearing; seconded by 
Member Wittman. 
 
         VOTE:  Chair Van Millon – Aye  Member Fusco – Absent 
                      Member Wittman – Aye  Member Williams – Aye 
  Member Kaufman – Aye 

Page 4 of 5 



Town of Dover ZBA Minutes – December 8, 2010 

Page 5 of 5 

 
MOTION:  Member Kaufman motioned to approve the November 3, 2010 minutes; 
seconded by Member Wittman. 
 
         VOTE:  Chair Van Millon – Aye  Member Fusco – Absent 
                      Member Wittman – Aye  Member Williams – Aye 
  Member Kaufman – Aye 
 
MOTION:  Member Wittman motioned to adjourn the meeting at 8:10 p.m.; seconded by 
Member Kaufman. 
 
         VOTE:  Chair Van Millon – Aye  Member Fusco – Absent 
                      Member Wittman – Aye  Member Williams – Aye 
  Member Kaufman – Aye 
 
Meeting adjourned at 7:35 p.m. 
 
Respectfully submitted by: 
 
 
Maria O’Leary 
Secretary to the Zoning Board of Appeals 
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